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discussion of evidence, reasons and au-
thorities shall be specifically directed 
to the findings, conclusions and rec-
ommendations in the intermediate de-
cision to which exception is taken. 
Briefs on exceptions should not include 
a discussion of evidence and authori-
ties on matters and issues to which no 
exception to the intermediate decision 
is taken. Briefs on exceptions and 
briefs opposing exceptions need not 
contain a statement of the case to the 
extent that it was correctly stated in 
either the intermediate decision or the 
brief on exceptions of another partici-
pant to which reference is made. 

(c) Failure to except results in waiver. 
Any participant who fails to except or 
object to any part of an intermediate 
decision in its brief on exceptions may 
not thereafter raise such exceptions or 
objections which shall be deemed to 
have been waived. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4329, Feb. 13, 1973] 

§ 3001.41 Rulemaking proceedings. 
(a) General notice. Before the adoption 

of any rule of general applicability, or 
the commencement of any hearing on 
any such proposed rulemaking, the 
Commission will cause general notice 
to be given by publication in the FED-
ERAL REGISTER, such notice to be pub-
lished therein not less than 30 days 
prior to the date fixed for the consider-
ation of the adoption of a proposed rule 
or rules or for the commencement of 
the hearing, if any, on the proposed 
rulemaking, except where a shorter pe-
riod is reasonable and good cause exists 
therefor. However, where the Commis-
sion, for good cause, finds it impracti-
cable, unnecessary, or contrary to the 
public interest to give such notice, it 
may proceed with the adoption of rules 
without notice by incorporating there-
in a finding to such effect and a concise 
statement of the reasons therefor. Ad-
vance notice shall not be required for 
rules subject to 5 U.S.C. 553(d). 

(b) Contents of notice. The notice shall 
include (1) a statement of the time, 
place and nature of the public rule-
making proceedings; (2) reference to 
the legal authority under which the 
rule is proposed; and (3) either the 

terms or substance of the proposed rule 
or a description of the subjects and 
issues involved. 

(c) Participation. After notice given as 
provided in paragraph (a) of this sec-
tion, the Commission shall give inter-
ested persons an opportunity to par-
ticipate in the rulemaking through 
submission of written data, views, or 
arguments with or without opportunity 
for oral presentation. 

(d) General statement as to basis and 
purpose. After consideration of the rel-
evant matter presented, the Commis-
sion shall incorporate in the rules 
adopted a concise general statement of 
their basis and purpose. 

(e) Exceptions. Except when notice or 
hearing is required by statute, the 
Commission may issue at any time 
rules of organization, procedure or 
practice, or interpretive rules, or state-
ments of policy, without notice or pub-
lic procedure, and this section is not to 
be construed as applicable to the ex-
tent that there may be involved any 
military, naval or foreign affairs func-
tion of the United States, or any mat-
ter relating to the Commission’s man-
agement or personnel, or to U.S. prop-
erty, loans, grants, benefits, or con-
tracts. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4329, Feb. 13, 1973] 

§ 3001.42 Public information and re-
quests. 

This section prescribes the rules gov-
erning: Publication of recommended 
decisions, advisory opinions, and public 
reports; and records of the Commis-
sion. 

(a) Notice and publication. Service of 
intermediate and recommended deci-
sions, advisory opinions and public re-
ports upon parties to the proceedings is 
provided for in §§ 3001.12(c) and 
3001.39(d). Descriptions of the Commis-
sion’s organization, its methods of op-
eration, statements of policy and inter-
pretations, procedural and substantive 
rules, and amendments thereto will be 
filed with and published in the FED-
ERAL REGISTER, and are available on 
the Commission’s Web site, http:// 
www.prc.gov. Commission rec-
ommended decisions, advisory opinions 
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and public reports, orders, and inter-
mediate decisions will be released to 
the press and made available to the 
public promptly by posting on the 
Commission’s Web site. 

(b) Public records. Except as provided 
in § 3001.31a of this chapter, the public 
records of the Commission include: 

(1) All submittals and filings as fol-
lows: 

(i) Requests of the Postal Service for 
recommended decisions or advisory 
opinions, public reports, complaints 
(both formal and informal), and other 
papers seeking Commission action; 

(ii) Financial, statistical and other 
reports to the Commission, and other 
filings and submittals to the Commis-
sion in compliance with the require-
ments of any statute, Executive order, 
or Commission rule, regulation, or 
order; 

(iii) All answers, replies, responses, 
objections, protests, motions, stipula-
tions, exceptions, other pleadings, no-
tices, depositions, certificates, proofs 
of service, transcripts, and briefs in 
any matter or proceeding; 

(iv) All exhibits, attachments and ap-
pendices to, amendments and correc-
tions of, supplements to, or transmit-
tals or withdrawals of, any of the fore-
going; 

(v) Any Commission correspondence 
relating to any of the foregoing. 

(2) All other parts of the formal 
record in any matter or proceeding set 
for formal or statutory hearing and 
any Commission correspondence re-
lated thereto. ‘‘Formal record’’ in-
cludes in addition to all the filings and 
submittals, any notice or Commission 
order initiating the matter or pro-
ceeding, and, if a hearing is held, the 
following: the designation of the pre-
siding officer, transcript of hearings, 
all exhibits received in evidence, offers 
of proof, motions, stipulations, proofs 
of service, referrals to the Commission, 
and determination made by the Com-
mission thereon, certifications to the 
Commission, and anything else upon 
which action of the presiding officer or 
the Commission may be based; it does 
not include any unaccepted offer of set-
tlement made by a party in the course 
of a proceeding and not formally sub-
mitted to the Commission. 

(3) Any proposed testimony or ex-
hibit filed with the Commission but 
not yet offered or received in evidence. 

(4) All presiding officer actions and 
all presiding officer correspondence 
and memoranda to or from others ex-
cept within his own office. 

(5) All Commission orders, notices, 
findings, determinations, and other ac-
tions in any matter or proceeding and 
all Commission minutes which have 
been approved. 

(6) All Commission correspondence 
relating to any furnishing of data or 
information by the Postal Service. 

(7) Commission correspondence with 
respect to the furnishing of data, infor-
mation, comments, or recommenda-
tions to or by another branch, depart-
ment, or agency of the Government 
where furnished to satisfy a specific re-
quirement of a statute or where made 
public by that branch, department or 
agency. 

(8) Commission correspondence and 
reports on legislative matters under 
consideration by the Office of Manage-
ment and Budget or Congress but only 
if and after made public or released for 
publication by that Office or the Com-
mission or Member of Congress in-
volved. 

(9) Commission correspondence on 
the interpretation or applicability of 
any statute, rule, regulation, rec-
ommended decision, advisory opinion, 
or public report issued or administered 
by the Commission and letters of opin-
ion on that subject signed by the Gen-
eral Counsel and sent to others than 
the Commission, a Commissioner, or 
any of the staff. 

(10) Copies of all filings by the Com-
mission, and all orders, judgments, de-
crees, and mandates directed to the 
Commission in Court proceedings in-
volving Commission action and all cor-
respondence with the courts or clerks 
of court. 

(11) The Commission’s administrative 
and operating manuals as issued. 

(12) All other records of the Commis-
sion except for those that are: 

(i)(a) Specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and (b) are in fact properly classified 
pursuant to such Executive order; 
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(ii) Related solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(iii) Specifically exempted from dis-
closure by statute; 

(iv) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(v) Interagency or intra-agency 
memoranda or letters which would not 
be available by law to a party other 
than an agency in litigation with the 
Commission; 

(vi) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(vii) Investigatory records compiled 
for law enforcement purposes, to the 
extent specified in 5 U.S.C. 552(b)(7). 

(13) The following are examples of in-
formation which is not part of the pub-
lic records of the Commission: 

(i) Written communications between 
or among the Commission, members of 
the Commission, the Secretary, and ex-
pressly designated members of the staff 
while particularly assigned, in accord-
ance with all applicable legal require-
ments, to aid the Commission in the 
drafting of any recommended decision, 
advisory opinion or public report and 
findings, with or without opinion, or 
report in any matter or proceeding; 

(ii) Unaccepted offers of settlement 
in any matter or proceeding unless or 
until made public by act of the offeror. 

(c) Procedure in event of subpoena. If 
an officer or employee of the Commis-
sion is served with a subpoena duces 
tecum, material which is not part of 
the public files and records of the Com-
mission shall be produced only as au-
thorized by the Commission. Service of 
such a subpoena shall immediately be 
reported to the Commission with a 
statement of all relevant facts. The 
Commission will thereupon enter such 
order or give such instructions as it 
deems advisable. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[38 FR 4329, Feb. 13, 1973, as amended at 40 
FR 6972, Feb. 18, 1975; 42 FR 25729, May 19, 
1977; 44 FR 33881, June 13, 1979; 52 FR 13443, 
13444, Apr. 23, 1987; 58 FR 38976, July 21, 1993; 
64 FR 58337, Oct. 29, 1999; 67 FR 67563, Nov. 6, 
2002] 

§ 3001.43 Public attendance at Com-
mission meetings. 

(a) Open Commission meetings. (1) 
Commissioners shall not jointly con-
duct or dispose of agency business 
other than in accordance with this sec-
tion. Except as provided in paragraph 
(c) of this section, every portion of 
every meeting of the Commission shall 
be open to public observation. Access 
to documents being considered at Com-
mission meetings shall be obtained in 
the manner set forth in § 3001.42. 

(2) Members of the public may not 
participate in open meetings. They 
may record the proceedings, provided 
they use battery-operated recording de-
vices at their seats. Cameras may be 
used by observers to photograph pro-
ceedings, provided it is done from their 
seats and no flash or lighting equip-
ment is used. Persons may electroni-
cally record or photograph a meeting, 
as long as such activity does not im-
pede or disturb the members of the 
Commission in the performance of 
their duties, or members of the public 
attempting to observe, or to record or 
photograph, the Commission meeting. 

(b) Physical arrangements for open 
meetings. The Secretary shall be re-
sponsible for seeing that ample space, 
sufficient visibility, and adequate 
acoustics are provided for public obser-
vation of the Commission meetings. 

(c) Closed Commission meetings. Except 
in a case where the Commission finds 
that the public interest requires other-
wise, the second sentence of paragraph 
(a) shall not apply to any portion of a 
Commission meeting, and the require-
ments of paragraphs (d) and (e) shall 
not apply to any information per-
taining to such meeting otherwise re-
quired by this section to be disclosed to 
the public, where the Commission prop-
erly determines that such portion or 
portions of its meetings or the disclo-
sure of such information is likely to 

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (ii) in fact 
properly classified pursuant to such 
Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission; 
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